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at Cardiff. The Spanish consul boarded her, disclosed the requisition-
ing decree, dismissed the master and put a new master in command.
The owners issued a writ in rem and claimed possession of the ship.
\ It was held by the House of Lords that jurisdiction must be
declined since the ship was in The possession of a foreign
t sovereign State. It is arguable, however, that such an eviction
*of a servant by a State official is nothing more than a forcible
Invasion of the owner's proprietary rights. Perhaps the decision
does not formulate a general rule, for the Law Lords considered
that the Republican Government had requisitioned, not con-
fiscated, the ship, and Lord Thankerton was careful to stress
that possession had been obtained 'without a breach of the
peace',1
If property is not in the possession or control of the foreign (ii) if
sovereign at the time of the proceedings and if it was outside f^!?
the territorial jurisdiction of the sovereign at the time of the not in
expropriatory decree, it is now established, after several dicta Possessj°n»
to the same effect, that the rights of the owner are unaffected,2 no extra-
A contrary rule would conflict not only with the principle that <*rritorial
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legislative power is territorial, but also in the particular case 01
confiscation with the doctrine that the penal laws of another
country will not be indirectly enforced in England.3 Since the
sovereign is not in possession at the time of the proceedings,
the principle that he cannot be impleaded has no application,
for until his right of ownership or possession has been admitted
or proved it cannot be said that his tide is impugned.4
Owing to the decision of Atkinson J. in Lorentzen v. Lydden obstacles
£s? Co.,5 however, it was for some time doubtful whether an40'1"?*?1*
,        .   .      rf,	ill	i	m	j	1	•   •   requisition
extra-territorial effect should not be attributed to the requisi- differently
tion, as distinct from the confiscation, of property by a foreign
sovereign. It is true, of course, that a requisition differs funda-
mentally from confiscation. The former is not spoliation, but
a reasonable means of meeting a national emergency. But if it
is to be allowed a wider effect than is permissible to confisca-
tion, the difficulty remains of determining the category into
1	Ibid., at p. 493.
2	Tallina Laevauhisus (A/S) v. Estonian State $.$. Line (1947), 80 LL.L.
.   Rep. 99; Cheshire and Another v. Frederick Ruth & Co. (193$), 79 LL.L.
Rep. 262; Novello v. Hinricksen Edition, [1951] CL 59$; Bank voor Handel en
ScheepvaartNy.v. Slatford, [1953] I £>.B. 248.
3	Frankfurterv. W. L* ExnerLtd., [1947] Ch. 629, pp. 636-7.
4	Haile Selassie v. Cable and Wireless Ltd., [1938] CL %$<)\supra, pi 93.
s [1942] 2 K.B. 202.

